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    This is an informational publication of the City Court of Sulphur.
The City Judge and Court personnel are not allowed to give legal advice.  Therefore, you may wish to contact a lawyer even if you intend to handle your own claim.

                     WHAT IS THE SMALL CLAIMS DIVISION?

   The Small Claims Division is a part of the City Court of Sulphur established Pursuant to Louisiana Revised Statutes 13:5200-5211.  You may sue to resolve minor civil disputes or to collect small sums of money that are owed you. The amount of money for which you may sue in the Small Claims Division is currently limited by law to $5000.00.
  The basic filing fee is $300.50 for one defendant IN WARD 4 (For each additional defendant IN WARD 4 add an additional $100.00). If out side of Ward 4, one defendant is $350.00, each additional defendant, add $100.00.  Additional fees may be required in the event you desire for some reason to have the Marshal serve papers on an adverse party as opposed to serving the papers via certified return receipt mail.  Additional fees will also be charged if issuance of subpoenas are requested.
  After judgment is rendered, additional court costs will be charged for any necessary collection proceedings such as judgment debtor examinations, garnishments, and seizures.  PLAINTIFF IS RESPONSIBLE FOR PAYMENT OF COSTS UNTIL COLLECTION IS MADE.
  Using the Small Claims Division is one of your rights as a citizen.  Individuals may bring suit on their own without having to hire a lawyer.  The technical rules of evidence are relaxed, and all relevant evidence, including “hearsay” is admissible, provided the judge is satisfied of its reliability, and he has enough competent evidence on which to base his judgment.  A person who sues in the Small Claims Division gives up the right to a jury trial and the judge’s decision is final and may not be appealed by either party.

  Though the procedure in the Small Claims Division is relatively informal, you must still prove by competent evidence that the defendant owes you the money you seek.  The Judge and court staff are here to help but cannot give legal advice or do your investigation or preparation in order to succeed.  Therefore, you may wish to obtain legal advice from an attorney even though you handle your own.   
           WHO MAY SUE IN THE SMALL CLAIMS DIVISION?
  Any individual acting in his own behalf who is 18 years of age or older may sue in Small Claims Court.  The person who files suit in called “PLAINTIFF”.  A minor may sue only through a parent or guardian.  An officer or employee of a corporation or unincorporated association may file on behalf of the organization of amount in controversy does not exceed $5,000.00, or involves defense on open account or negotiable instrument. Otherwise, a corporation must be represented in court by an attorney.

         WHO MAY BE SUED IN THE SMALL CLAIMS DIVISION?
  The person or company being sued may be an individual, a sole proprietor, a partnership, a corporation, or an unincorporated association such as a club or association.  The person being sued is called the “DEFENDANT”. In some cases there may be more than one defendant.  You should sue the person(s) or company(s) who have caused you damage or injury.
  For your suit to be filed in the proper “venue”, the following general guidelines apply:

   The defendant(s) should reside within Ward 4 or if the defendant is a corporation, its “registered office” should be located within Ward 4 (check with Louisiana Secretary of State, Corporation Division, Phone 225-925-4704), or if the defendant is an unincorporated association, its principal business establishment should be located within Ward 4, or if the claim is based upon an accident, the accident should have occurred within Ward 4, regardless of the defendant’s residence.

      WHAT KINDS OF SUITS MAY BE FILED IN THE SMALL CLAIMS?     
   Suits which may properly be filed in the Small Claims Division include contractual disputes, actions for money damages based on injury caused by another person and actions for possession of personal property excluding real estate.  Common consumer complaints which may be resolved in the Small Claims Division include repair problems, breach of warranty, defective products, unreturned deposits on apartments, undelivered goods, insurance claims, and damage to property by cleaners or movers.

   In addition to the $5000.00 amount in controversy limitation, the following types of cases MAY NOT be instituted in the Small Claims Division:  suits involving annulment, separation, divorces, alimony, separation of property, succession, interdiction, receivership, liquidation, habeas corpus, or the title to real estate; suits against a State agency, parish, municipality or other political subdivision, or suits against a public official performing official duties.

WHERE DO YOU FILE SUIT?
   Come to the City Court of Sulphur, 1551 East Napoleon Street, Sulphur, Louisiana, 70663 (telephone number 337-527-7006)

             HOW DO YOU BEGIN A SUIT IN SMALL CLAIMS COURT?

   The documents that comprise a small claims lawsuit are called “pleadings”.  The Clerk’s office personnel cannot give legal advice.  You will be asked to sign the pleadings and furnish your telephone number, address where you may be contacted during the tendency of the lawsuit. (also E-Mail address)
   You will be required to provide the correct name and address of defendant (s).  If you sue a business, you must accurately name the entity that operates it as a business in order to have the proper party defendant before the Court.  For example, “Al’s Body Shop may be operated by Al Jones or by “ASC Incorporated”.  The operator’s name can sometimes be found on licenses or certificates posted in the place of business or by contacting the City-Parish authorities who issue occupational licenses.  The name and address of the “registered agent” who must receive your suit against a corporation may be obtained from the Louisiana Secretary of State’s Corporation Division (225-925-4704).
   Your statement of claim must contain the following information:

1)   The amount of money you are suing for;

2)    The correct name and address of the defendant or defendants;
3)    The reason why you believe the defendant(s) owes you money;

       (e.g. “Defendant negligently ran into my car on July 17th of this
       year, causing damage which he has refused to repair”)

4)    A demand that the judge award you the amount sued for plus 

       court cost and judicial interest.  Attach copies of any contracts 

       leases, bills, receipts, cancelled checks, etc., that support or prove 

       your claim.
HOW MUCH SHOULD YOU SUE FOR?
   Sue for the sum of money which represents the damage caused you. 
(For example, if the washing machine you just bought for $340.00 does not work, and the store refused to repair it or refund your money, sue for $340.00 plus court costs and judicial interest.) 
   You may not sue for more than $5000.00 in the Small Claims Division, but you may decide that even though you are owed more than $5,000.00, it would save you money to forego the amount in excess of $5,000.00 and sue for $5,000.00 in the Small Claims Division.  This is your right and privilege.
   If you receive a judgment in your favor, you can claim interest on the sum of money owed you running from the date of your originally filed suit until the money is actually paid.  This is known as judicial interest and is fixed by law.

   Court costs are usually, but not always, assessed against the losing party.  However, if you file suit and then agree to an out-of-court settlement, you must still pay the court costs even though you drop the suit, unless the terms of your settlement specifically require the defendant to pay these costs or unless you agree to split the costs.

WHAT HAPPENS AFTER YOU FILE SUIT?

   After you file suit the Clerk’s office will have the defendant (s) served with a copy of your petition and he will have ten (10) calendar days (inclusive of holidays) in which to answer.  You plaintiff, will be notified of service, answers, or other responsive pleadings.  You may contact the Clerk’s office for further instructions. (written authority will be required)
   If the defendant has been served and has filed an answer or other responsive pleadings, you may write the Clerk requesting that the case be set for hearing or trial.

   It is the defendant’s right to request that the action be transferred from Small Claims Division to regular civil docket.  A written notice requesting this transfer must be filed with the Clerk’s office within the ten (10) calendar days allowed for the defendant’s answer.  Transferring the case to the regular civil docket preserves both parties’ right to appeal an unfavorable judgment of the Court.  It also means that there will be no relaxation of the legal rules of evidence at trial; therefore, the plaintiff in such cases should be alerted to the possible advisability of hiring an attorney.
  NOTE:       If the defendant files a counterclaim against the plaintiff, then the plaintiff must file an answer within ten (10) days.  

HOW TO PREPARE FOR YOUR TRIAL
   Since you have the burden of proving your case before the judge at trial, you should bring with you any important documents related to your case.  These may include cancelled checks, receipts, bills, correspondence, messages, contracts, leases, and anything else that may be used as evidence to support your claim.  You are also responsible for arranging to have witnesses appear to testify on your behalf.  Some witnesses will agree to come to Court voluntarily.  You must inform them of the date, time, and place of the trial and make sure they appear.  If it is necessary for you to call a witness who does not wish to appear voluntarily, you may ask the Clerk, in writing, to issue a subpoena directing the person to appear.  Otherwise, your witnesses’ failure to appear will not ordinarily constitute good grounds for a postponement or continuance of your case.  An additional court cost deposit is required for each witness you wish to have subpoenaed.

   The plaintiff bears the burden of proving his case by a “preponderance of the evidence”.  This is a balancing test according to which the judge weighs the probabilities of accuracy of each party’s respective claim.  The plaintiff’s evidence must be heavier in order for him to win the case.  Therefore, if your suit involves a complex piece of machinery, a defective car, or appliance, you may wish to bring an expert witness to testify at your trial (e.g. a mechanic or appliance repairman).  You may also wish to consult an attorney regarding trial preparation even if you intend to handle your own case.    
   If a settlement is reached prior to trial notify the Clerk’s office in writing immediately so the case may be dismissed or taken off the docket. 

 If you find that you are unable to attend court at the date and time set, immediately notify the Court in writing seeking a continuance.  Continuance requests that do not reflect the consent of the opposing party are not automatically granted and must be supported by good cause.
WHAT TO DO THE DAY OF THE TRIAL?
   The plaintiff will present his case first, and he may be allowed to present evidence in an effort to disprove the defendant’s case.

   There will not be a jury.  The judge will try the entire case.  It is his responsibility to get the facts necessary to render a fair judgment.  He can summon witnesses, raise defenses, take testimony, ask questions, and generally take whatever action is necessary to ascertain the true facts of the case.

   There may or may not be lawyers present.  The judge will set the rules and insure that rights and interests of both parties are upheld.  Whether attorneys are present or not, the procedure under the Small Claims Division will be informal and technical rules of evidence relaxed.
IF YOU ARE THE PLAINTIFF:

   Present your facts in a straight forward manner.  Tell the truth; remember you will be under oath.  Explain to the judge why you believe the defendant owes you money, or has failed to live up to his commitments.  Have your witnesses give their testimony.  The judge may question you and your witnesses to obtain the information he needs to arrive at a fair decision.  Answer all questions directly and honestly.  When you have concluded your case, the judge will hear the defendant’s side.  You will have the opportunity to present additional or “rebuttal” evidence at the close of the defendant’s case since you, as plaintiff, have the ultimate burden of persuasion to carry in order to obtain a judgment in your favor.

IF YOU ARE THE DEFENDANT:
Initially you must decide whether you wish to transfer the case to the regular civil docket in order to preserve your right to appeal an unfavorable judgment.  However, you should be aware that the appeal process can be lengthy and costly and may require that you hire an attorney.

   Therefore, if you feel your case is strong or if only a relatively small sum of money in involved, it may be to your advantage to leave the case in the Small Claims Division.

   If you decide to contest the case in the Small Claims Division, file your answer in writing with the Clerk within the ten (10) day period provided or the plaintiff may receive a default judgment against you.  Your answer should be truthful and contain every defense you intend to raise.  If you have a “counterclaim” or “reconventional demand” against the plaintiff, you may include it in your answer.
NOW THAT I HAVE A JUDGMENT
   A judgment of the Court is a document that sets forth a legal obligation(s).  For example, if a plaintiff obtains a judgment against a defendant in the amount of $100.00, this simply means the defendant legally owes the plaintiff the sum of $100.00.  IT DOES NOT NECESSARILY MEAN THAT THE PLAINTIFF WILL BE PAID.

   Some judgment creditors are never paid, for various reasons.  Sometimes it helps to remember that “you cannot get blood out of a turnip”

   Once you have obtained a judgment, it is up to you, not the Court, to decide how to collect the judgment.

   If, Judgment debtor is employed, you may file a petition with the Court the have his wages garnished until judgment is satisfied. You must provide the Court with the name, and address of the employer.
   Also, if the defendant has property that is not exempt from seizure, you may request the Court to have the property seized and sold at a Marshal’s Sale.  Generally, property that is exempt from seizure will include tools that are used to earn one’s living, together with basic necessities required for your everyday living such as stoves, refrigerators, kitchen and cooking utensils, beds, linen, kitchen table and chairs, and clothes.  Generally, automobiles, motorcycles, boats, T.V.’s, stereos, and the like are not exempt from seizure.  However, before seizing property, you should be certain to check the mortgage records for the parish wherein the property is located (in Calcasieu Parish, these records are located in the Clerk of Court’s office in the 14th Judicial District Court, Lake Charles, La) and be sure that the property is not subject to a mortgage.  If the property is subject to a recorded mortgage, you could be obligated to pay off balance of that mortgage in the event you are successful bidder at the Marshal’s Sale.  For example, if you are considering seizing the defendant’s car and you determine that the car is worth $5,000.00 and yet upon checking the mortgage records, you see the car is subject to a mortgage with a balance of $6,000.00, you certainly would not want to seize that car.  But once the defendant’s property is seized and sold at Marshal’s Sale, the cost of the sale will be paid and the balance of the proceeds, up to the amount you are owed, will be distributed to you.

   If you do not have sufficient information to know whether or not the defendant is working, or has assets that are subject to seizure, you may want to file a JUDGMENT DEBTOR RULE against the defendant.  Simply stated, this is a petition that allows you to have a defendant ordered into court for the purpose of answering your questions under oath regarding his financial ability to satisfy the judgment.  At this proceeding, you could ask him details about any employment and details about any assets he may have that would be subject to seizure.

   In the event you decide to have certain property of the defendant seized and sold, it is most important that you have a very accurate description of the property, including the serial number, model number, color, location, etc.  Additional court cost deposits will be required for these collection proceedings but the defendant will ordinarily be responsible for reimbursing the plaintiff for them.

                     SMALL CLAIMS SUPPORT GLOSSARY 
PLAINTIFF:      the party or person who is suing or filing suit against

                      another party or person

DEFENDANT:   the party or person who is being sued or having suit brought

                      against
SERVICE:        when a copy of the suit or Statement of Claim and Citation is

                     served or presented to a party by a duly authorized agency,

                     thereby putting that party on notice of the action

VENUE:          the place or parish in which alleged events from which a

                     legal action arises; take place; a statement showing that a

                     case is brought to the proper court of authority

INCORPORATED:  formed into legal corporation under applicable state law

AGENT:       a person or party acting legally on behalf of another person,

                  party, or corporation 

SUIT NUMBER:   the number assigned to your suit or petition at the time of

                         filing

GARNISHEE:       defendant’s employer or someone who has money or

                         property in his possession belonging to defendant, or 

                         a bank where defendant has funds

                                CHECKLIST
PLAINTIFF:

1. Does claim fall within jurisdiction of Small Claims Division?

2. Are you suing the true defendant?

3.    Do you have the proper legal name and address?

4.    Did you fill out a complete statement of why you are suing?

Include amount of money you seek to recover, date, and locations related to your claim?

5.    Include copies of written evidence.

6.    Your complete name, address, phone number, E-mail,

                     signature

DEFENDANT:

1.     Do you want to contact an attorney?

2.     Do you wish to transfer the case to the regular docket? 

         must file request within 10 days

3.     Do you wish to contest the claim?  Must file written answer

         within 10 days, In your answer, consider:

                    Is this the proper court?

                    Has debt been charged in bankruptcy?

                    Was there negligence on part of the plaintiff?

                    Has there been a compromise or payments?

4.      Do you wish to file a counterclaim against the plaintiff?
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